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MEMORANDUM FOR PROCLTR DISTRIBUTION LIST

SUBJECT: Defense Priorities and Allocations System (DPAS) (DLAD 4105.1, Part 11.6)

This PROCLTR revises DLAD coverage in Part 11.6 concerning the DPAS policy to reflect the
revisions in the DPAS regulation. These revisions will allow more items to be eligible for rating, but the
revisions will require more manual intervention to review items for rating eligibility.

The most significant change concerns revised guidance about the prohibition against use of rated
orders for commercial end items Rated orders cannot he used for any end items that arc commonly
available in the commercial markets for general consumption, do not require major modification when
purchased for approved program USC, and arc readily available in sufficient quantity so as to cause no
delay in meeting approved program requirements DPAS Delegation 1 to 15 CFR 700 (Attachment 1)
was originally interpreted to mean all commercial items DLA buys. The “end item” language in the
Delegation 1 definition is now clarified to exclude repair parts, spares, and components. For items
meeting the “end item” definition, DLA will only be able to rate orders if the item is not available in time
to meet customer requirements. Contracts with a combination of commercial and non-commercial items
need to specify which items are rated on the contract. Surge and sustainment requirements for
commercial end items under a contract may qualify for a priority rating even though peacetime
requirements do not because of the urgent nature of the deliveries required.

The DLAD coverage (Attachment 2) also addresses two other changes in the DPAS regulation. The
first change specifies that rating of orders under $50,000 is optional if timely delivery can otherwise be
obtained (15 CFR 700,17(f)).  The other change concerns orders issued against a basic long-term vehicle
that does not contain a required delivery date (one of the requirements for a rated order). The DLAD
clarifies that orders with a required delivery date should be raled (regardless of whether or not the
underlying contract is) and are considered rated upon receipt by the supplier (15 CFR 700.12(b)).

This PROCLTR is cffcctivc  immediately and remains in cffcct  until it is incorporated into DLAD
4105.1. The point of contact for this PROCLTR is Mr. John King, DLSC-PON, (703) 767-1428,
DSN 427-1428, or email john-king@hq.dla.mil.

WILLIAM J. KE
Executive Director
Logistics Policy and Acquisition Management

Attachments



U.S. Deparkment  of Commerce

DPAS DELEGATION 1

DELEGATION OF AUTIIORITY TO TIIC  SECRETARY OI-  DEFENSE

Defense Priori t ies  and Allocations System
(15 CFR Part 700)

A . Author i ty .

Titles I  and VII ofthe Defense Production Act of 1950, as amended (50 U.S.C. App. 2061 a.)  and
Executive Order 12919 of June 3, 1994 (59 FR29525; 3 CFR 1994 Comp., p. 901); Section 18 ofthe Selective
Service Act of 1948 (50 U.S.C. App. 468), 10 U.S.C. 253X,50  U.S.C. 82, and Executive Order 12742 of January 8,
1991 (56 FR 1079; 3 CFR 1991 Comp., p. 309).

B . Purpose.

This document delegates certain authority to the Secretary of Defense necessary for the effective
implementat ion ofthe Defense Priori t ies and  Al locat ions  System (DPAS)  regulat ion (15 CFR Part  700) .

C . Rat ing  Author i ty .

The Secretary of Defense is  delegated authority under the DPAS to:
(1) l’lncc  DO priority rated  contracts  and  orders  in support of Dcptutmcnt  of Dcfcnsc  (DOD) programs dotcrmincd
by the Secretary as necessary or appropriate to promote the national defense with respect to mili tary production and
construction,  mili tary assistance to foreign nations,  s tockpil ing,  space,  and directly related activi t ies (approved
programs).  DOD approved programs are l isted in  DPAS Schedule 1 to Part  700.  These programs include “Food
resources (combat rations)“,  identified by the “Cl” program  identif icat ion symbol,  to  meet  t roop support
requirements for combat rations,  by agreement between the Departments of Agriculture and Commerce, dated
January 28,  1991 (see Attachment A to this Delegation).

(2) Place DX priori ty rated contracts and orders in support  of those DOD approved programs determined by the
President  to  be of  the Highest  Nat ional  Prior i ty  as  described in the DOD Master Urgency List .

D . Co-product ion Programs.

(1) The  Secretary  of Defense may request  priori ty rat ing authori ty from the Department of Commerce (DOC) for
specltlc  co-productmn  programs, and If granted,  may authorize  only those foreign frms  which have entered into a
formal co-production agreement with a U.S.  producer to use priori ty rat ings.

(2) With lXN3  sponrorship,  IXT may authorize the use  of  priority ratings hy  other fm-ign firms  provirline  itmm
necessary to the co-production activity on a case-by-case basis.

E. Product ion and Construct ion Equipment .

The Secretary of Defense may authorize persons to place rated orders for delivery of production or
construction equipment required to support  DOD approved programs and projects,  when the equipment is  necessary



for the  timely  pwfnrmanrr  nr  mmpl&inn ofrated  contracts or orders and when t imely delivery  ofthe equipment
cannot be obtained otherwise.

F. Delivery Scheduling.

The Secretary of Defense is delegated the authority to reschedule deliveries of materials or performance of
services which are required in support of DOD approved programs, provided that  wch authority  shal l  be used: (1)
only to reschedule deliveries or performance among contracts or orders assigned priori ty ratings by DOD; and (2)
only to the extent  that  such rescheduling requires no change in the delivery or performance  schedules of other rated
orders.

G. Special  Priori t ies  Assistance.

The Secretary of Defense may sponsor to DOC requests by persons for special  priori t ies assistance upon
determining the need for the requested assistance in support  of DOD approved programs. DOD will : (1) serve as
the init ial  point  of contact  for persons needing assistance;  (2) verify the accuracy of the information provided and
make reasonable efforts to resolve the issues,  and, when necessary; (3) expeditiously forward the request to DOC to
facilitate timely resolution. Upon receipt  of  the request  for  special  priori t ies assistance,  DOC will  take immediate
action to effect  resolution and will  keep DOD advised ofprogress.

H. Compliance,  Audits ,  and Training

In exercising this delegation,  the Secretary of Defense should ensure that  both DOD personnel and defense
contractors under DOD’s jurisdict ion are in ful l  compliance with the provisions of  the DPAS. Accordingly:

(1) The Secretary is  delegated the authority to review the implementation of the DPAS by all  persons who receive,
VI a~  authurixxl  to pIax,  rated wdtxs  mppurting  DOD apprwed prugmrrlb.  Howaver,  Lhib  review  alull rwl  iucludt:
inquiries into the unrated business of these persons.

(2)  The Secretary shall  notify DOC of any al leged violat ions of  the priori t ies  and al locat ions provisions of  the
Defense Production Act;  the priori t ies  provisions ofthe Selective Service Act,  10 U.S.C. 2538 and 2539, and 50
U.S.C.  82;  and the DPAS.

(3) In consul ta t ion with  DOC, the Secrecy  should conduct  a  conrinuing  training program to  ensure that  appropriate
DOD and contractor  personnel  are thoroughly famil iar  with the provisions of  the DPAS and this  delegation.

I I .imitatinns  nf  Authori ty

(1) This delegation shall  be implemented in accordance with the DPAS and any other related regulations or official
act ions issued by DOC. I t  does  not  l imit  the authori ty  ofthe Secretary of Commerce under E.O. 12919, E.O. 12742,
or  any other  authori ty.

(2) This delegated authori ty may not be used to support  the procurement of:

(a)  Civil ian i tems for  resale in Mili tary Exchanges or the packaging for such i tems;

(b) Any end i tems that  ( i)  are commonly available in commercial  markets for  general  consumption;  ( i i )  do not
require major modification when purchased for approved program use; and (i i i)  are readily available in sufficient
quanti ty so as to cause no delay in meeting approved program requirements;  or

(c)  Any i tems to be used primari ly for  administrat ive purposes,  such as  for personnel or fmancial  management



-

(3) This delegated authority shall not be used to require action  or complinncc  by any  person  to assist in any way in
the production of or  other involvement in chemical  or  biological  warfare capabil i t ies unless authorized by the
President or the Secretary of Defense without forther  relegat ion.

J . Redelegat ion of  Authori ty .

The  authori ty granted by this  delegat ion may be red&g&d  within  DOD and to other  U.S. agencies
administering DOD approved programs. Any redelegations  of such authority to other U.S.  agencies shall  be made
in writing with a copy fomiyhed  to IXX.

K . Effective Date and Revocation of Previous Delegations.

‘Ih~s  delegation  of author@  shall take ettect  lmmedrdely  as  ot  the date of ds  execution,  revokmg  all
previous delegat ions issued by DOC to DOD relat ing to these authori t ies .

Dated: 711198

Signed
Iah  S. Baird
Deputy Assistant  Secretary

for  Export  Administrat ion



Attachment A

THE EXERCISE OF AUTHORITY BY
DEPARTMENT OF DEFENSE UNDER DPAS DEL. 1

Executive order 12742 of January 8,  1991, continues in effect  the regulations othenvise
maintained under the Defense Production Act  of 1950, as  amended, with rcspcct  to  the  placing of  priori ty
orders for art icles,  products,  and materials,  including war materials,  to the extent supported by any law or
any authori ty delegated pursuant  to the Executive Order,  including regulat ions dealing with defense
priori t ies .  Under Sections 102 and 103 of the Executive Order,  the Secretary of Agriculture is delegated
authority with respect to food resources and the Secretary of commerce is delegated authority with respect
to all other products and materials, including construction materials.

Critical  Department  of Dcfcnse  programa  cquile  the  pl&ns  urlalcd  w~~t~a&  and or&lb for fvvd
resources in support  oftroops.  In response to this  need and consistent  with authori ty already delegated to
the Secretary of Defense under DPAS Del. I, as  set  forth in Appendix I  to the Defense Priori t ies and
Allocat ions  System reeulations  (15 C.F.R. Part  700).  and  the Memorandum of Understanding behveen  the
Departments of  Agriculture and Commerce concerning Priori t ies  and Allocations Jurisdict ion and
Responsibilities for Foods which have Industrial Uses, set forth in Appendix II to IS C.F.R. Part 700, the
undersigned representatives of the Departments of Agriculture and Commerce hereby agree that,
nonwthstanding  Sect ion
700,18(b)(l)  (i i) ,  the Department of Defense may place rated contracts and orders under the Defense
Priorities and Allocations System for food resources in support of troops, including but not limited to,
meals ready to eat (M&Z),  “tray-packs” (T-rations),  A-rations and R-rations.

“Food resources” shall  mean al l  commodities and products,  s imple,  mixed,  or  compound, or
complements to-such commodit ies or  products,  that  are capable of  being consumed by ei ther human beings
or animals,  i rrespective of other uses to which such commodities or  products may be put ,  at  al l  s tages of
processing from the raw commodity to the products thereof in vendible form for human or animal
consumption.  For these purposes,  the term “food resources” shall  also include al l  s tarches,  sugars,
vcgctoblc  and  nnimnl  fats  and  oils, cotton, tobacco. wool. mohair, hemp, flax fiber,  and nnvnl  stows,  but
shall not include any such material after it loses its identity as an agricultural commodity or agricultural
product .

The Secretary of Defense may use Program Identif ication Symbol DO-Cl,  to be set  forth in
Schedule I  to  Part  700.

‘Illis  exercise  of authority  r;ontinues  io effect until terminated by either  Pa@, and may be levised
as appropriate at  such t ime as relevant final  regulations are promulgated by the Deparhnent  of Agriculture.

Dennis E. Kloske
Under Secretary

for  Export  Administrat ion

Date: January 28, 1991

Richard T. Crowder
Under Secretary

International Affairs and
Commodi ty  Programs
Date: January 28, 1991

Antonio Lopez
Associate Director

for National Preparedness
Date: February 1, 1991





(iv) When there are relatively few companies capable of producing the items, the
total  quantity  Shaii  be allocated  among all q"all*le*  producers,  regardless  ot the
percentage of capacity utilized.

. .
unilaterally. HOWBYB~,  such contracts for which-preaward  review has been waived shall he
submitted to 7x2  r&R  for a postaward  review when called for by DISC-PPB.




